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 The title of this paper reflects two of the primary problems that arise during 

consideration, especially in the undergraduate classroom, of Mary Shelley’s first novel.  

The first is that discussion of the investigation and prosecution of the murders committed 

by the Creature in Frankenstein almost exclusively groups everything into one context, 

despite the fact that the murders occur in three different countries (Switzerland, Ireland, 

and France) and therefore are not subject to the same laws and investigational practices.  

Together, these cases entail the integration of numerous factors—including nationality, 

religion, class, and gender—over and above the actual evidence involved.  The 

complexity of this group of concerns leads to the second primary problem, which is the 

tendency to ignore the evidence and focus solely on the other factors:  Justine is 

convicted because she is a poor woman, for example, while Victor is acquitted because 

he is a rich white man, such investigation reveals.   

 It is this tendency to see the justice system (or systems) as flawed and biased that 

engenders a desire to come to its “defense.”  Indeed, although justice is not served 

equally well for Victor, Justine, and, perhaps more importantly, for the creature, the 

problems that arise for them in the novel are not solely the result of gender, class or 

religious prejudice.  A close consideration of these issues, of course, is necessary, not 

only to understand the presentation of justice in the novel, but also to understand readers’ 

reactions to it. By placing these issues within their larger historical context, however, one 

can develop a more intriguing and illuminating view of the novel. 
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 The first factor, therefore, that needs to be considered in this respect is what such 

countries as Switzerland, France, and Ireland meant to Great Britain during the period 

from 1816 to 1817, when Shelley was writing the novel, as well as the late 1790s during 

which time the novel is set.  In the wake of the Napoleonic Wars, Great Britain emerged 

as a victor in many ways, but the glory of their military successes was qualified by the 

political costs that the country was forced to face. Desperate to prevent the spread of 

revolutionary disease into its own land during the early 1790s, England clamped down on 

the civil liberties of its citizens to a truly alarming degree. Habeas corpus was suspended 

in 1790, in 1794, and again in 1817, being restored for good shortly after the publication 

of Shelley’s novel. The treason trials of 1794 were another very clear indication of the 

lengths to which the British government would go to prevent insurrection, as twelve of 

the leading radicals of the time found themselves arrested, jailed, and tried on capital 

charges because of their political sentiments.  Preserving the integrity of the English 

Constitution, in this regard, ironically involved the manipulation of some of its basic 

principles. Consequently, these legal developments provided substantial motivation for 

the writers of late eighteenth century, in whose works David Punter identifies “a 

consistent discrediting of English legal mechanisms and institutions, and concomitant 

speculation about other systems, whether these are located abroad or in internal 

subcultures” (47).   

 One of the most prominent examples of this type of politically-motivated writing 

was Things as They Are; or the Adventures of Caleb Williams, published in 1794 by 

William Godwin, Mary Shelley’s father and, significantly, the person to whom 

Frankenstein was dedicated when it was first published in 1818.  In this novel, the title 
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character, a servant to the aristocratic Lord Falkland, becomes a victim of the British 

criminal justice system, which Godwin portrays as little more than the vehicle by which 

the rich maintain their political and economic power over the poor and laboring classes.  

 While Godwin’s novel focuses on this conflict between the different classes, 

another novel written during the last decade of the nineteenth century explores the 

importance of gender to the foundations of the legal system. Maria, or the Wrongs of 

Woman was actually left unfinished by Mary Wollstonecraft at her death in 1797, ten 

days after she gave birth to Mary Shelley.  Despite its incomplete status, however, 

William Godwin included it in his edition of the Posthumous Works of the Author of ‘The 

Rights of Woman’, and consequently it, along with Godwin’s Caleb Williams, was well 

known to the young Mary Godwin, who was particularly moved by Wollstonecraft’s 

portrayal of the main character’s confinement in a mental hospital, the result of her 

depraved husband’s efforts to secure the fortune Maria has attempted to keep from him. 

Understandably, the laws of England, which essentially viewed a woman as the property 

of her husband, would appear to have aided his efforts in the ending of the novel 

Wollstonecraft most likely envisioned. 

 Therefore, when she began Frankenstein in Geneva during the summer of 1816, 

Mary Shelley couldn’t help but be influenced both by the political developments of the 

previous two and a half decades and by her parents’ literary responses to the society that 

produced those developments.  Thus, for example, the setting of each of the murders in a 

different country can be seen as an attempt to explore the alternate legal systems to which 

Punter refers.  One such alternative system could have been found in Geneva, where the 

first murder trial occurs, resulting in the conviction and execution of Justine Moritz for 
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the murder of Victor Frankenstein’s youngest brother, William. Shortly after the 

commencement of the French Revolution, Geneva had overthrown its ancien regime and 

established itself as a republic, though it was annexed by the French in early 1798 and did 

not reclaim it independence until Napoleon’s defeat in 1813.  It entered into the Swiss 

Confederation in 1815, only shortly before the Shelleys’ arrival.  

 Interestingly, however, those few critics who actually examine Justine’s trial itself 

refer only indirectly to the political context of the novel’s late eighteenth-century setting. 

William Sayres, for example, declares that, “we would recognize in the jury trial in the 

enlightened republic of Geneva as approaching our own standards of burden of proof and 

presumptions of innocence” (49), and consequently, he associates Shelley’s novel with 

Godwin’s Caleb Williams—thus equating the Genevese and British criminal justice 

systems—by suggesting that in both works, “the charge of ingratitude subverts the laws 

completely, and sweeps aside the constraints of reason in legal process to convict both 

[Caleb and Justine] of crimes for which they were framed” (51).  Unfortunately, Sayres’s 

hyperbolic assertions are not totally accurate. In Caleb Williams, for example, Caleb is 

actually never convicted of any crime, though he is imprisoned for long periods of time, 

is perpetually dogged by accusations of criminal activity, and has numerous encounters 

with the machinery of the law. 

 In Justine’s case, however, Sayres’s claims prove especially problematic. To be 

sure, the perception that Justine has proved herself to be an ungrateful servant to the 

Frankenstein family contributes to the community’s ill will towards her.  After Elizabeth 

testifies on Justine’s behalf, as Victor recalls, “A murmur of approbation was heard; but it 

was excited by her generous interference, and not in favour of poor Justine, on whom the 
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public indignation was turned with renewed violence, charging her with the blackest 

ingratitude” (Shelley 56).  That the victim’s own adopted sister, emotionally asserting her 

belief in Justine’s innocence, proves so unsuccessful, however, actually speaks to a force 

more powerful than public opinion.  Indeed, the evidence against Justine is ultimately 

that compelling.  As Victor’s brother Ernest relates to him, Justine has taken ill after the 

discovery of William’s body, 

  and, after several days, one of the servants, happening to examine the  

  apparel she had worn on the night of the murder, had discovered in her  

  pocket the picture of [Victor’s] mother, which had been judged to be the  

  temptation of the murderer.  The servant instantly shewed it to one of the  

  others, who, without saying a word to any of the family, went to a  

  magistrate; and, upon their deposition, Justine was apprehended. (52) 

While the servants’ behavior may not appear to be the most compassionate response to 

the discovery of the locket—one wonders why they don’t at least ask Justine about it—

from a legal point of view their actions are quite laudable. Eliminating potential questions 

about the chain of custody that might compromise the integrity of the evidence, they take 

it directly to the authorities, who are judged best able to evaluate the implications of its 

discovery. 

 At the trial, the locket becomes the central piece of evidence against Justine. The 

other facts—her inability to explain her whereabouts on the night of the murder, her 

confused response to the woman who questions her—don’t carry nearly as much weight.  

Unfortunately, even Justine’s own testimony confirms the locket’s significance:  “‘I 

know,’” she explains,  
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  “how heavily and fatally this one circumstance weighs against me, but I  

  have no power of explaining it. . . . I believe that I have no enemy on  

  earth, and none surely would have been so wicked as to destroy me  

  wantonly.  Did the murderer place it there?  I know of no opportunity 

  afforded him for so doing; or if I had, why should he have stolen the 

  jewel, to part with it again so soon?” (Shelley 55) 

Justine’s sentiments are valid, certainly, but they do her no good here.  Without being 

able to offer an explanation for her possession of the locket, she leaves herself with little 

hope for acquittal.  Her final reliance on the testimony of character witnesses also proves 

ineffective, as “fear, and hatred of the crime of which they supposed her guilty” prevent 

them, with the sole exception of Elizabeth, from coming forward (56). Of course, as 

Anne Frank Wake has pointed out, even Elizabeth’s testimony is itself compromised, as 

her speech reveals the imprint of her recognition of the differences—socioeconomic as 

well as familial—that exist between them (Wake 497-98). 

 In the end, then, the judges are presented with little evidence to persuade them in 

Justine’s favor and substantial, albeit circumstantial, evidence against her.  Therefore, 

despite our knowledge that Justine is in fact innocent, it is inappropriate to suggest that 

the system itself is unfair. Feminist critiques of the novel often validly offer Justine’s 

case as evidence that Shelley is protesting the failure for women to enjoy public power in 

a patriarchal society—see, for example, Ann Mellor’s “Possessing Nature: The Female in 

Frankenstein”—and William Veeder suggests that “the machinery of the law” is against 

Justine (183), but Veeder must also admit that “Justine has been victimized by the very 

plot of the novel.  How could she imagine that an eight-foot-tall, man-made monster had 



Mekler 7 

sneaked up and slipped the miniature into her pocket?” (183). Justine has no way of 

knowing that the creature exists and neither do the judges.  They can therefore judge her 

only on the evidence before them. 

The unusual circumstances that thus combine to insure Justine’s conviction have 

their origins in Victor’s alchemist activities, and these activities will also be central to the 

next murder case, following the creature’s murder of Henry Clerval.  This case develops 

after Victor has traveled to Scotland to fulfill his promise to his creature to build him a 

companion.  Ultimately deciding not to continue, he clandestinely sets out in a boat to 

dump the remains of his project, falls asleep, and eventually ends up on the shore of 

Ireland, where he is apprehended for Walton’s murder.  As in Justine’s case, there is 

some compelling evidence against the accused—he is believed to be seen in a boat near 

the part of the shore where the body has been found, he is even more agitated than Justine 

is described as being, and he essentially confesses to the murder when he sees Clerval’s 

body:  “Have my murderous machinations deprived you also, my dearest Henry, of life?  

Two I have already destroyed; other victims await their destiny, but you, Clerval, my 

friend, my benefactor—” (Shelley 127).   

 Despite these developments, however, one essential piece of evidence is again 

sufficient to determine the case’s outcome.  Unlike Justine, Victor is able to find people 

to provide an alibi for him; subsequently, the grand jury rejects the bill against him when 

he is proven to have been on the Orkney islands, over five hundred miles away, when 

Clerval’s body is found (131). Again, the plot of the novel itself arises as a determining 

force in the prosecution of Victor.  If Veeder can ask how Justine could imagine that an 

eight-foot-tall monster has framed her, one must also be able to ask how it is at all 
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possible that Victor could ever have ended up in Ireland from the Orkneys without seeing 

some other part of Scotland’s coast (see fig.1).  Regardless, the criminal justice system in 

Ireland works here in the same way as it does in Geneva. Given the evidence with which 

they are presented, the magistrates make the most logical determination.  It is not 

immediately relevant that Victor is no more innocent in reality than Justine is, or, 

apparently, that justice appears to be served better in Ireland, which in the late eighteenth 

century was considered to be a site of potential insurrection and an access point for an 

invasion from France (Kroeg 22), than in Geneva, celebrated for its enlightenment 

philosophy and republican ideals. 

In the case of the final murder of the novel, that of Elizabeth Lavenza 

Frankenstein, the criminal justice systems of both France and Geneva are presented as 

even less effective.  Of course, this is not the first example in the novel of injustice in 

France.  Earlier, the creature relates the story of Safie, whose Turkish father is unfairly 

incarcerated by the French government, and Felix’s family are themselves unjustly 

imprisoned after he successfully helps the Turk to escape (Shelley 85-87). While those 

cases, however, do involve more overtly political motivations, Elizabeth’s murder in the 

Frankensteins’ honeymoon suite in Evian does not necessarily involve such 

considerations.  Here, Victor faces perhaps the strongest evidence of any of the accused 

in the novel:  The servants hear Elizabeth’s screams; when they go to the Frankenstein 

room to investigate, they find her dead on the bed with Victor passed out on the floor. 

After he awakens, he returns to the room, fires a gun, causing the people of the inn also to 

return to the murder scene, then to go outside to track the supposed killer. After several 

futile hours, Victor gives up, explaining that “most of my companions believ[ed] it to 
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fig. 1  
(Orkneys at top right, Ireland at bottom left) 
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have been a form conjured by my fancy” (141).  Shortly thereafter, he returns to Geneva, 

where he loses his fragile hold on his sanity and is confined for a period of several 

months, after which he finally goes to the local magistrate to tell his story, only to be met 

with skepticism:  “He had heard my story with that half kind of belief that is given to a 

tale of spirits and supernatural events; but when he was called upon to act officially in 

consequence, the whole tide of his incredulity returned” (144).  The question then arises:  

if no one believes his story of the monster, how else can they account for the murder of 

Elizabeth except by focusing on her husband, who is clearly mentally unbalanced enough 

to have committed such a crime?  Significantly, Shelley does not offer an answer. 

 In the end, then, the true accomplishment of justice, in Victor’s eyes at least, must 

occur outside the scope of the legal system.  In one of only two full-length discussions of 

the legal aspects of Frankenstein, Jonathan Grossman suggests that the final two legal 

scenes “are less concerned with unveiling the injustice of the legal system than with 

revealing the inadequacy of the entire Western justice system, civil and criminal, to 

Frankenstein  and the human creature’s predicament” (75).  In Grossman’s view, the real 

issue behind the different legal developments involves the private negotiations between 

Victor and the creature regarding their proper relationship to each other, a procedure 

echoing the chancery suit that occupied much of the Shelleys’ attention at the time of the 

novel’s composition.  However true this may be, though, the final question that remains 

is whether justice is ultimately served for the creature:  do the laws in fact apply to him? 

Indeed, society’s persistent refusal to accept the creature as a member offers him, 

Grossman explains, “no legal relation at all to his creator, to other individuals, or to 
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society as a whole” (80).  Without a legally recognized position in society, can the 

creature in fact be expected to follow its laws? 

 The creature’s own position on this question is itself mixed.  When he first learns 

about the laws of society, as the result of observing Felix’s instruction of Safie using 

Volney’s Ruins of Empires, he exclaims, “For a long time I could not conceive how one 

man could go forth to murder his fellow, or even why there were laws and governments; 

but when I heard details of vice and bloodshed, my wonder ceased, and I turned away 

with disgust and loathing” (Shelley 83).  Reinforcing his earlier claims to have been born 

with a soul that “glowed with love and humanity” (68), the Creature here demonstrates a 

naïve conception of the true nature of violence, and the need for humans to restrain their 

baser impulses by the imposition of laws.  At the same time, the Creature repeatedly 

confirms his status as outside these laws:  he learns about Volney only through 

eavesdropping on Safie’s lessons.  Later, when he finds a suitcase full of books, his 

education regarding society’s laws continues, but he gets no closer to acceptance by that 

society. 

 In this context, the creature’s interview with the elder De Lacey proves pivotal in 

many ways, especially because this experience acts as his own trial in the court of 

society. On one level, De Lacey, as a blind man, symbolizes the ideal court of opinion for 

the creature. As he tells De Lacey, “I trust, that by your aid, I shall not be driven from the 

society and sympathy of your fellow-creatures” (Shelley 94). De Lacey’s response—

“Heaven forbid! Even if you were really criminal” (94)—offers the creature more hope 

that he can receive a fair hearing, but he finds out all too soon that human justice is in fact 

not really blind at all.  When he hears Felix and the others approaching, the Creature 
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pleads with De Lacey, “Do not desert me in the hour of trial!” (94), but De Lacey can 

only stand by powerless and confused as Felix, who symbolizes the court of public 

opinion that has repeatedly convicted the creature for crimes more imaginary than real, 

imposes his own sentence on the creature, attacking him in response to his hasty 

judgment of the prone creature’s appearance before the elder De Lacey.  

 In the final analysis, this interaction represents the only “trial” in the novel that is 

truly unfair. Unlike the cases of William, Clerval, and Elizabeth, this case does not offer 

the defendant the opportunity to provide his full defense before passing its sentence, and 

it is the discrepancy between this instance and the other, more official judicial 

proceedings that confirms the integrity of the larger system, despite its apparent flaws. 
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